' Application to Amend the Official Zoning Map of the City of Hampton
v Evaluation Report

% City of Hampton, Georgia

g™’

REZONING CASE NO. HP Henry, LLC (RZ-20-02)
City Council: Steve Hutchison, Mayor

Marty Meeks, Mayor Pro Tem

Stephanie Bodie

Henry Byrd

Mary Ann Mitcham

Errol Mitchell

Willie Turmer

Report prepared by: Wanda D. Moore, PLA / Director of Community Development

Applicant: HP Henry LLC c/o Battle Law, PC
One West Court Square, Suite 750
Decatur, GA 30030
(404) 601-7616

Location: East side of Floyd Road; +/-700" South of Floyd Lane & Floyd Road intersection
City of Hampton, GA 30228

Request: Rezoning from RA (Residential-Agricultural) to R3 (Single-Family Residential)

Parcel ID: 023-01082000

Proposed Use: 307 Lots / R3 Single-Family Residential gated development

Current Land Use: Undeveloped, vacant

Future Land Use: Rural Residential

Notices Mailed: January 24, 2020

Sign Posted: January 25, 2020

Public Hearing: February 11, 2020

Property Area: 201.43 acres

Road Access: Floyd Road

Zoning History: According to the Official Zoning Map, the property is zoned RA (Residential Agricultural). There have
been no prior approved zoning actions for the subject property.
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Table 1.0 lllustrates the current zoning and land use(s) of adjacent properties:

Position Current Zoning Current Land Use
North *RA (Residential-Agricultural) & (4) SF homes on +/- 2.2, 2.5, 8.2, 3.0 ac parcels &
PD (Planned Development) Planned Development HOA Land / Open Space
South *RA (Residential-Agricultural) (4) SF homes; Hampton Place S/D,

(1) SF home +/- 21 ac. parcel,
(1) SF home +/- 3.2 ac. parcel &
Henry County Water Authority Property

East *RA (Residential-Agricultural) SF Residential +/- 41 ac. parcel
Henry County Water Authority Property
West *RA (Residential-Agricultural) (1) SF home +/- 2.4 ac. parcel

-*denotes Henry County zoning classifications, property within unincorporated Henry County

Summation: The subject property is located south of Cobblestone Ridge S/D with frontage along Floyd Road. The
applicant is requesting to rezone the property from RA to R3 to develop the +/- 201-acre site as a 307-lot single-family
residential gated subdivision with amenities. The property is currently undeveloped and unimproved. The property is
located with the Limited Development and Water Quality Critical Areas of the Towaliga River Watershed District. The
subject property is located within an area designated for Rural Residential land uses as described in the Henry
County/Cities Joint 2040 Comprehensive Plan. An amendment to the Comp Plan is required to support an R3 Single-
Family Residential rezoning. The applicant has filed an amendment fo the City's Comprehensive Plan which runs
concurrently with this rezoning request.

| Aerial Map

5, HAMPION
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Development Regulations Relevant to Request:
o Article V. Sec. 5-1. - RA (Residential-Agricultural)
o Aticle V. Sec. 5-4. - R3 (Single-Family Residential)
o Henry County/Cities Joint 2040 Comprehensive Plan, Future Land Use Map, Policies.
¢ All other sections regarding site development standards and requirements.

Analysis of Request (Section 12-7. - Rezoning Requests and Text Amendments):

Criteria Point 1: The possible effects of the proposed amendment on the character of a zoning district, a
particular piece of property, neighborhood, a particular area, or the community.

The subject property is currently bounded with single-family residential subdivisions, single-family platted lots outside
of a subdivision, and Henry County Water Authority property. The single-family residences to the north are zoned RA
(Residential-Agricultural) and PD (Planned Development). Properties to the east, west, and south are zoned RA
(Residential-Agricultural). The minimum lot size for PD is 10,890 sf and one-acre (43,560 sf) for RA. The proposed
development of the subject property is a net density of 2.4 du/nua, Cobblestone Ridge S/D is a net density of 3.2, and
South Hampton S/D is a net density of 1.8 du/nua.

Figure 1.0 depicts the proximity of nearby residential development to the subject site, and Table 2.0 summarizes the
characteristics of existing residential development in the area.
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Table 2.0 Characteristics of Developments in the Area

*denotes property located in Unincomporated Henry County.

Page 4

Minimum | Min. Heated
Developments Zoning Acrs?ge #ofLots | LotSize Floor Area Dcz rnoss}ts
(sq.ft.) (exisitng) y
Subject
Property Proposed S/D R3 2014 307 12,000 2,200 1.5 dufac
1 Cobblestone Ridge S/D PD 142.5 276 10,890 1,600 sf 1.9 du/ac
2 | Platted Lotoutside SD | RA 410 1 1 acre 1010sf | MOduee
3 South Hampton R2 87.0 147 18,000 2,700 sf 1.5 dufac
e ey Gotinty RA 206 0 facre | 1500f | Odufac
Water Authority ' ’
5* Hampton Place RA 255 149 1 acre 1,800 sf 0.6 dufac
6 | Platted LotsoutsideSD | RA | 241021 3 tare | 1900sf | MOduRe
Platted Lots outside of s 1,248 o 1.0 du/ac
7* SD RA 221082 | adjacent 1 acre 1’992 of 'max
S — = 4 - . _| nothPA_| = — g | I

Criteria Point 2: The relation that the proposed amendment bears to the purpose of the overall zoning scheme
with due consideration given to whether or not the proposed amendment will help carry out the purposes of
this Appendix.

The development of the site as a single-family residential subdivision is consistent with the purpose of the R3 Single-
Family Residential zoning district, which is “... to provide for single-family dwellings of a moderate density character on
individual lots.” per Section 54 of the zoning code.

Criteria Point 3: Consistency with the Comprehensive Plan.

The subject property is located within the area designated Rural Residential (RR). Rural Areas are primarily areas that
are planned not to be developed or have sewer services. However, the subject project has access to public water and
sewer. “Rural Area Description: Large land lots of residential, farms or undeveloped land is expected to remain with
these areas. The Strategies and Policies include creation of transfer of development rights program to protect land
from development pressures, promote the use of conservation subdivisions, develop a trail and greenways system,
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and promote the use of scenic byways along key corridors to protect rural viewsheds”. (Imagine Henry 2040
County/Cities Joint Comp Plan)

The applicant’s request is to develop an R3 single-family subdivision which is designated as Low-Density Residential
in the City's Comprehensive Plan. Low-Density Residential (LDR) form of development includes single family homes
in walkable neighborhoods with parks and open space. LDR compatible zoning districts are R2, R3, PD, RMH, and
RD. R3 minimum lot size is 12,000 sf.

This request is not consistent with the current designation of Rural Residential (RR) described as a form of development
that includes farms, pastures, and forestry practices on large tracts of land, single-family associated with agricultural
activities, and large lot subdivisions without sewer services. RR compatible zoning districts are RA and R1 with one (1)
acre minimum lot size.

Criteria Point 4: Potential impact on infrastructure including water and sewerage systems.

Water and Wastewater Treatment

The City of Hampton serves Cobblestone Ridge S/D to the south and South Hampton S/D to the north with water and
sewer. The City currently has water and sewer capacity to serve the subject property. Proposed extension of services
will require plan review and approval from the City of Hampton Public Works and City engineer. Expenses incurred for
extension of existing sewer main line and/or force main, easements, lift station, etc. shall be the responsibility of the
owner/developer.

Streets and Sidewalks

The subject property has frontage on Floyd Road which is classified as a collector road under the jurisdiction and
maintenance of Henry County. Currently, there are no sidewalks in the area. Access should be located such that the

minimum intersection sight distance and the minimum spacing requirements are met per the road’s posted speed limit

and should have a deceleration lane and acceleration lane taper designed and constructed to Henry County DOT

standards. For placement of deceleration lane, the owner/developer shall be responsible to obtain additional right of
way-and-easements, as well relocation of existing-utilities-where necessary-or-as required by Henry County. — — ——-—-

Henry County requirements for a left turn lane along Floyd is as follows: "For 35mph or less (per our records Floyd is -
35mph within the County), if ADT<6000, Left turn lane required if LTV>=300 Left fums/day. The left tum placement
will require widening of Floyd Road for the placement of left tumn lane and required downsfream taper. This widening
will extend outside of site’s frontage and in addition to design and construction of the improvement the owner/developer
will be required to obtain additional right of way and easements, as well relocation of existing utilities where necessary
or as required by Henry County. The left tum lane improvements should include overlay of existing roadway as required
by Henry County, as well as any deep patching (as directed by the county) of any failure areas in existing roadway
prior to placement of overlay.”

“Any proposed improvement to East King/SR20 and South Hampton/SR20 intersection is fo go thru GDOT for review
and approval, and such permitted improvement is to be the owner/developer’s responsibility. GDOT will likely require
an ICE (Intersection Control Evaluation) Analysis for any proposed intersection improvement to SR20.” -Henry County
Department of Transportation

As part of a development approval, the developer shall adjust the proposed subdivision road network as marked up by
City staff (see Exhibit A). The changes are to facilitate better connection with proposed trails and reduce long stretches
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of straight roadway and introduce geometry to slow traffic movement. The proposed trail system shall provide
connection to sidewalks along side yard of lots in a dedicated open space and connect with adjoining Phase 1.
Sidewalks are required throughout the subdivision located on both sides of the road and five (5') in width.

Criteria Point 5: Impact on adjacent thoroughfares and pedestrian and vehicular circulation and traffic
volumes.

The addition of daily trips will impact adjacent thoroughfares and pedestrian and vehicular circulation and traffic
volumes. The average daily trip allocation for single family residential is roughly 9.52. This means that for each home
approximately 9.52 trips happen daily to and from the residence. As proposed, the subject property may generate
approximate 2,938 new vehicular trips daily (1,469 entering and 1,469 exiting). Due to proposed number of lots (307),
a traffic impact study shall be required per Henry County ULDC, Chapter 8 requirements per HCDOT.

Criteria Point 6: Impact upon adjacent property owners.

The impact upon adjacent property owners should be typical of a new residential subdivision. Certain impacts may be
mitigated by appropriate zoning conditions.

Criteria Point 7: Ability of the subject land to be developed as it is presently zoned.

The subject property can be developed as an RA subdivision meeting the development regulations outlined in Section
5-1 of the zoning code, and Section 8-3 Towaliga River Watershed Overlay.

Criteria Point 8: Physical conditions of the site relative to its capability to be developed as requested, including
fopography, drainage, access, and size and shape of the property.

The subject property is located within the Limited Development Area and Water Quality Critical Area of the Towaliga
River and will be required to comply with Section 8-3 Towaliga River Watershed Overlay District regulations. The
_subject property appears to be physically capable of being developed as proposed. Design matters regarding Floyd

Lake dam crossing, stormwater management, access, etc. will be determined and coordinated by the City in
conjunction with City, State, and Federal regulations.

Criteria_Point 9: Merits of the requested amendment relative to any other guidelines and policies for
development which the City Council may use in furthering the objectives of the land use plan.

The subject property is located within the Towaliga River Watershed Overlay District. Within the Watershed Overlay
District agriculture, forestry and mining activities are permitted and exempt from permit requirements. Farming is
confined to animal feeding operation in a building or enclosed fence and does not include pasturing of animals.
Additionally, single family lots in the WQCA on public water and sewer are required o be a minimum of 1.5 acre in size
and all residential developments total impervious area shall not exceed 25 percent. The proposed impervious for the
development is 17 percent. Merits of single-family development include greater restrictions for impervious area, larger
lot size in WQCA, use of public water and sewer in lieu of well water and septic fields in the watershed district.

The FLUM objectives for Rural Areas are to remain undeveloped or be utilized for farming or agricultural practices.
These uses may not be suitable adjacent existing single-family development as permitted. Strategies and Policies
which could include the creation of transfer of development rights are not in place. The Policy available is the use of
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conservation subdivisions (2,500 sf minimum and R3 net density of 3.0 du/nua), trail and greenways master plan, and
an access into the subject property that protects the rural viewsheds.

The character of the area is residential and rural in nature. The make-up or character of the proposed development
has components of Cobblestone Ridge S/D, South Hampton, and Hampton Place (Henry County). Cobblestone has
integrated open space and perimeter buffers, South Hampton has larger lots and a long boulevard entry that protects
the rural viewshed, and Hampton Place is comprised of minimum one-acre lots developed adjacent larger single-family
tracts of land.

The City's FLUM designates each land use character area through residential zoning districts. For the subject property
the residential zoning districts reguiate density with lot size and width, setbacks, buffers, amenity requirements, open
space, etc. rather than a simple units per acre number. The applicant has requested a change in the FLUM to Low
Density Residential for the subject property. The proposed amendment of the land use designation from Rural
Residential to Low Density Residential seems to have merit as the site is located adjacent 10,890 sf sized lots on sewer
and one-acre sized lots without sewer and has access to sewer.

Recommendation:
Planning staff recommends Approval of the request from RA to R3 with the following conditions:

1. Average lot size for the development shall be 18,000 s.f.

2. The owner/developer shall be responsible for extending available water and sewer services including but not
limited to force main extension, lift station, off-site easements, efc. to the approval of the-City of Hampton
Public Works and City engineer.

3. All home construction shall adhere to the requirements enumerated in Article.3. Section 3-2. Residential
Design Standards. (A thru F).

4. Al disturbed areas shall be sodded, except where landscaping is present or installed.

5. The property boundary shall have a minimum 20’ evergreen vegetative buffer. In areas where evergreen
vegetation.is sparse, the buffer shall be supplemented with evergreen_material. A landscape. plan prepared
by a GA Registered Landscape Architect shall be required for areas with sparse evergreen vegetation.

6. Privacy fencing shall be installed along the rear lot lines of lots adjacent fo Cobblestone Ridge S/D.

7. Interior walking trails shall be 10" wide asphalt trails with connectivity provided within open space areas
between side lot lines fo sidewalks along each street.

8. The amenity area shall be screened to protect rural view shed corridor from Floyd Road.

9. Floyd Lake dam shall be improved in such a manner as to not permanently alter normal water elevation to the
extent it diminishes the shared use with lake front properties located along Floyd Lane.

10. The gated access shall be designed with (2) entrance lanes and (1) exit lane with gates, columns, fencing
and landscaping along Floyd Road frontage in a rural theme consistent with the area.

11. Street lighting shall be downcast with fully shielded decorative fixtures to reduce light pollution and impact in
a rural setting.

12. The owner/developer shall complete a traffic study equivalent to that required in Henry County’s ULDC,
Section 8.01.01. The owner/developer shall be required to complete indicated improvements to the
satisfaction of HCDOT for access to Floyd Road as part of the subdivision’s first approved development
permit.
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13. Access shall be located such that the minimum intersection sight distance and the minimum spacing
requirements of the Henry County Department of Transportation (HCDOT) are met per the posted speed limit
of Floyd Road.

14. Access shall have a deceleration lane and acceleration taper designed and constructed to HCDOT standards.
For placement of deceleration lane, owner/developer to be responsible to obtain additional right of way and
easements, as well relocation of existing utilities where necessary or as required by Henry County.

15. The owner/developer shall provide a left tum lane along Floyd Road. The left turn lane improvements should
include overtay of existing roadway as required by Henry County, as well as any deep patching (as directed
by the county) of any failure areas in existing roadway prior to placement of overlay.

Attachments:
e Application
o Letter of Intent
e Survey Plat
e Site Plan
e Rendering

o  Exhibit A (Staff Plan Review)
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THECN 1 OF HAMPTON /' & APPLICATION TO AMEND
17 E. Main Street South Ii,; Y THE OFFICIAL ZONING MAP OF
P.0O. Box 400 -~ THE CITY OF HAMPTON
Hampton, GA 30228 l‘;’ih {Pursuant to Appendix A: Zoning,
{770) 946-4306 %A Article 12, Section 12-7)

@
\E>\,
1 . [ o e
Name of Applicant. _HP Henry, LLC clo/ Battle Law. P.C. Tel.:__404-601-7618

Mailing Address:_One West Court Sq., Suite 750, Decatur, GA 30030 Email:  mib@battelawpc.com

Name of Property Owner.__HP Henry [1C Tel,  [70-652-6963

{Attach additional page for more than one owner)

Address of Property: 0 South Hampton Road Tax Parcel No: _023-01082000

Zoning Classification: Current: RA Requested: R-3

Use of Praperty: Current:___ \/acant Requested: 307 single family detached lots
Sumrounding Zoning North __ PD South _ RA ___East RA West RA

If the requested change is to extend an existing adjacent zoning district to include this property, explain
below why the proposed change should be made.

X___li the requested change is not to extend an adjacent zoning district, explain below why this property should be
placed in a different zoning district than afl adjoining property. (How does it differ from adjoining property, and
why should it be subject to different restrictions than those applying to adjoining property?)

See &J&‘uw»‘\' DF Lakent

ATTACH THE FOLLOWING DOCUMENTS:
1. Written legal description of the property (copy of deed) — full metes and bounds description rather than plat
reference.
2. Plat showing property lines and lengths and bearings, adjoining streets, locations of existing buildings, north arrow
and scale. Submit seven copies of the plat. Submit on PDF of the plat.
3. List of adjacent property owners
4. Disclosure of Campaign Contributions and Gifts Form.
§. If Property Owner and Applicant are not the same, Authorization by Property Owner Form or Authorization of Attorney
Form.
ALY
6. Filing fee payable to the City of I-L \mD J o”’ ', ,
7. Letter of Intent, conceptual pla@ 0@ ,..---.... 4’0’

\)

., 8%
I hereby authorize the staff of Ci 2 n t i ‘Vpremses of the above described property. | hereby depose and
say that all statements herein ad a dnts mlttﬁ are true and correct to the best of my knowledge and
'S - t >
belief. = <t -' s )

Swom to bscribe before me =, Z.>, w4 oS éﬂ&lenry, L
This_ 9 day of _Ja_u_ag{__{}? -):.113-"' \\'B
y:

"l, 1 OU N‘\"{ ; \\\‘ N _. Authorized Signatory
&1/_ T ignatyre bf Applicant
4T

Notary Public



AUTHORIZATION OF ATTORNEY

Application of Rezoning or Variance

| swear that as an aftomey at law, | have been authorized by the owner to file the attached application.

Signature of Attord'éy
Michele L. Baftle. Battle Law, P.C. - ~

Name

One West Court Sg., Suite 750
Address

_ Decatur = GA e 30030
City State Zip Code

404-601-7616
Telephone Number




AUTHORIZATION OF PROPERTY OWNER

Application for Rezoning or Variance

1 swear that | am the owner of the property, which is the subject matter of the attached application, as is shown
in the records of Henry County, Georgia.

1 authorize the person named below to act as Applicant in the pursuit of rezoning or a variance of this property.

Name of Applicant HP Hﬁl\ﬂ! [/‘/c G!O &H'\C LauJ e

J
Address Oﬂ_{c ]5’15& !i&uﬂ Q%mﬁtl ,S,gk EO, h“—'db“‘i (;A 20630

TelephoneNa, ;404 - LOL-3(]6

Signaturtf/?ur‘\'ér

Personally, appeared before me

Ve Polams -

Who swears the information oontaiﬁed in this authorization is true and correct to the best of his or her knowledge
and belief. ’

M d AT T T -

Notary Publi

[-4-2020

Date

Wiy,

\\\ 0 H l,‘

\) J
\\\ * 0.......... .
SR T 2

: o.. & ':9“.
is S

.. . Q L)
” %‘-.,MAY 11,% NS
,’ C........:‘* . \\\‘.
,Il O U N \\\
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DISCLOSURE OF CAMPAIGN CONTRIBUTIONS

(Required by Title 36, Chapter 67A, Official Code of Georgia Annotated)

Reference: Application filed on___January 9 ,2020  ,torezone real property described
as follows:

0 South Hampton Road
Tax Parcel 023-01082000

Within two years preceding the above filing date, the Applicant has made campaign contributions aggregating
$250.00 or more to each member of the City Council of the City of Hampton who will consider the Application and
is listed below. List (1) the name and official position of the local govemment official and {2) the doliar amount,
description, and date of each such campaign contribution.

| hereby depose and say that all stat_ements herein ére true, correct and complete to the best of r;y InoMedge
and belief.

Swom to and subscribed before me

This ﬂ' ' day of J:QMW,’Z‘)"_LQ.

) “
/l;. (r’ma—-& Y 2

Notary Pliblic

%

[ A .:.9:1"17 201:5 o

’ll OO **onelasne®® 0 o

% /] UNTY, G‘\\\\
Neggynany



DISCLOSURE OF FINANCIAL INTERESTS

(Required by Title 36, Chapter 67A, Official Code of Georgia Annotated)

Reference: Application filed on _ January 9 ,20_20 _, to rezone real property described
as follows:

0 South Hampton Road
Tax Parcsl 023-01082000

N/A___ The undersigned official of the City of Hampton has a property interest (Note 1) in said property as
follows:
N/A__ The undersigned official of the City of Hampton has a financial interest (Note 2) in a business entity
(Note 3) which has a property interest in said property, which financial interest is as follows:
N/A _ The undersigned official of the City of Hampton has a member of the family (Note 4) having a
property interest in said property of a financial interest in a business entity in said property, which
family member and property interest or financial interest are as follows:

Note 1: Property interests — Direct ownership of real property, including and percentage of ownership less than
total ownership.

Note 2: Financial interest — Ali direct ownership interests of the total assets or capital stock of a business entity
where such ownership interest is 10 percent (10%) or more.

Note 3: Business entity -~ Corporation, partnership, limited partnership, firm, enterprise, franchise, association,
or trust.

Note 4: Member of family — Spouse, mother, father, brother, sister, son or daughter.

| hereby depose and s;ay that all statements herein are true, correct and complete to the best of my
knowledge and _bﬁi )

AjJﬁa‘.!n : o

Sworn to and subgg_ribed before me
Thisﬂ‘f f‘; day of ;&anv-_p,, 20209,

Notary Publc

Signature

/,
Soe 00k,
SNSSION o
SN G

=
==
[} 0 :
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UPDATED
STATEMENT OF INTENT AND
IMPACT ANALYSIS

and

Other Material Required by
City of Hampton Zoning Ordinance
for the
Application to Amend Official Zoning Map

of
HP Henry, LLC
for

+/-201.43 Acres of Land
located in
Land Lots 141, 142 & 147, 3rd District, Henry County

From RA to R-3

T Submitted for Applicant by:

Michele L. Battle, Esq.
Battle Law, P.C.

One West Court Square, Suite 750
Decatur, Georgia 30030
(404)601-7616 Phone
(404)745-0045 Facsimile
mlb@battlelawpc.com




L _LETTER OF INTENT

HP Henry, LLC (the “Applicant”) is the owner of 201.43 acres of land having front on
South Hampton Road and Floyd Road and being Tax Parcel No. 023-01082000 (the “Subject
Property”). The Subject Property is currently unimproved and is zoned RA. The Applicant is
seeking to rezone the Subject Property from RA to R-3 to allow for the development of a 307-unit
single family detached subdivision at a density of 1.5 units per acre, with homes having a minimum
heated floor area of 2,200 sq. ft. The current Comprehensive Land Use Plan Designation for the
Subject Property is Rural Residential. Simultaneously with the submission of this Application, the
Applicant has filed a Comprehensive Land Use Plan Amendment to amend the land use
designation to Low Density Residential. It is the Applicant’s desire to development the proposed
307-unit subdivision simultaneously with the development of the adjacent 43.23 acre tract of land
being Tax Parcel Nos. 041-01023000 and 041-01023001 (540 South Hampton Road) having
frontage on South Hampton Road.

This document is submitted both as a Statement of Intent with regard to this Application,
a preservation of the Applicant’s constitutional rights, and the Impact Analysis of this Application.
A surveyed plat and site plan of the Subject Property has been filed contemporaneously with the

Application, along with other required materials.

IL. IMPACT ANALYSIS
A.
THE ZONING PROPOSAL IS IN CONFORMITY WITH THE POLICY AND INTENT
OF THE COMPREHENSIVE PLAN

The Subject Property has a Comprehensive Plan Designation of Rural Residential. The



Applicant is seeking to amend the land use designation of the Subject Property to Low-Density
Residential. It appears that up until the adoption of the 2018 update to the Henry County
Comprehensive Plan, the Subject Property had a land use designation of Low Density Residential.
The change to Rural Residential appears to be inconsistent with the most recent developments in
the area located within the City of Hampton, including the Cobblestone Ridge and South Hampton
Subdivisions, both of which has a land use designation of Low Density Residential. In fact, the
Subject Property is the only property which is bounded by Floyd Road to the West and South
Hampton Road to the East that is located within the City of Hampton that has a land use designation
other than Low Density Residential. The development of 1 acre plus lots in the ax)'ea is simply not
marketable and is inconsistent with the trends in the area. Furthermore, the Rural Residential
Designation is stated as being appropriate for “farms, pastures, and forestry practices on large
tracts of land; single-family residences associated with agricultural activities.” The Subject
Property is undeveloped land which is not used for any type of agricultural activities. The Low-
Density Residential Land Used Designation, however, is stated in the Comprehensive Plan as

being the “largest land use in terms of acreage in Henry County.” This designation is designed to

" encourage the development of “walkable neighborhoods™ with sidewalks, crosswalks, parks and
open space, which is exactly what the Applicant is proposing. Therefore, it is the Applicant’s’
contention that proposed project is consistent with the proposed land use designation for the

Subject Property, as well as with the purpose and intent of the Low Density Land Use Designation.



B.
THE PROPOSED REZONING PERMITS A USE THAT IS
SUITABLE IN VIEW OF THE USE AND DEVELOPMENT OF ADJACENT AND

NEARBY PROPERTY.

The proposed rezoning will permit a use that is suitable in view of the use and development
of adjacent and nearby properties. The Cobblestone Ridge (Pod A) subdivision which is adjacent
to the northern boundary of the Subject Property is zoned PD and was developed on a 75.99 acre
tract of land with 140 umits at a density of 3.32 units per acre with minimum 12,000 sq. f. lots.
The South Hampton Subdivision south of the Subject Property having access from South Hampton
Road, was developed with on a 96.818 acre tract of land with 147 lots at a density of 1.68 with
minimum 18,000 sq. ft. lots. The proposed subdivision is therefore consistent reduced lot sizes
required in the RA District of 1 acre or 43,560 sq. ft. , as well as being at a lesser density than the
most recent subdivision developed in the area. It is the Applicant’s contention that the proposed

subdivision will allow for the development of homes which are consistent with the surrounding

- C:
THE SUBJECT PROPERTY DOES NOT HAVE A
REASONABLE ECONOMIC USE AS PRESENTLY ZONED.
The Subject Property as currently zoned has marginal value, due to the costs associated
with the development of the Subject Property in its entirety to achieve a marketable lot yield. The
Subject Property has environmental features on site which makes the land much more difficult to

development. There is currently no market for 1 acre lots in the area, and the development of 1



acre lots would only serve to encourage suburban sprawl.

D.
THE PROPOSED REZONING WILL NOT ADVERSELY AFFECT THE EXISTING
USE OR USABILITY OF ADJACENT OR NEARBY PROPERTY
The proposed rezoning will not adversely affect the existing use or usability of adjacent or
nearby property. As noted above, development patterns in the area are entirely consistent with the
proposed use for the Subject Property.
E.
OTHER EXISTING OR CHANGING CONDITIONS
AFFECTING THE USE AND DEVELOPMENT OF THE PROPERTY
The area in which the Subject Property is a residential community. The Subject Property
has been undeveloped for more than thirty (30) years due to the environmental challenges with the
Subject Property, together with the current zoning conditions which significantly limited the

viability of the development of the Subject Property. The currently required 43,560 sq. ft. lots

;é—cjuired on the RA zoned prope_rly is shn}f; not marketable in 2020. When this is factored in with
the increasing construction costs for the development of residential subdivisions, the cost of
developing the Subject Property is cost prohibitive without the proposed rezoning being approved.
It should also be noted, that due to the wetlands and floodplain located on the Subject Property,
the proposed subdivision will have a significant amount of greenspace, in additional to the active

recreational amenity area proposed by the Applicant.



THE ZONING PROPOSAL WILL NOT
ADVERSELY AFFECT HISTORIC BUILDINGS,
SITES, DISTRICTS OR ARCHAEOLOGICAL RESOURCES
The Applicant knows of no historic buildings, sites, districts, or archaeological resources
either on the Subject Property or located in the immediate vicinity that would suffer adverse

impacts from the rezoning requested.

G.
THE REQUESTED REZONING WILL NOT RESULT IN A USE WHICH
WILL OR COULD CAUSE EXCESSIVE OR BURDENSOME USE OF EXISTING
STREETS, TRANSPORTATION FACILITIES, UTILITIES, OR SCHOOLS
The proposed rezoning, if approved, will not affect existing transportation facilities or
utilities, and it will not negatively impact the schools in the area. The proposed subdivision will
have 1 point of ingress and egress on Floyd Road and on South Hampton Road. Improvements to

the public right of way, as any required dedication of right of way will be made as required by the

Cit}—gi—_‘ Hamptorf .

IIL. CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that the Rezoning
Application at issue be approved. The Applicant also invites and welcomes any comments from
Staff or other officials of the City of Hampton so that such tecommendations or input might be

incorporated as conditions of approval of this Application.



This 10" of January, 2020.

Resp?;lly submitted,

Y
Michéle L. Battle
Attorney For Applicant

NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION OF
CONSTITUTIONAL RIGHTS
The following is being submitted to the City of Hampton, Georgia City Council on behalf
of the Applicant to preserve their right to appeal any decision made by the City of Hampton City

Council which denies the rezoning request applied for by the Applicant:

The portions of the City of Hampton Zoning Ordinance, facially and as applied to the
Subject Property, which restrict or classify or may restrict or classify the Subject Property so as to
prohibit its development as proposed by the Applicant are or would be unconstitutional in that they

would destroy the Applicant’s property rights without first paying fair, adequate and just

compensation for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of
the Constitution of the United States and Article I, Section 1, ParagraphI of the Constitution of the
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause
3 of the Constitution of the United States.

The application of the City of Hampton Zoning Ordinance to the Subject Property which
restricts its use to any classification other than that proposed by the Applicant is unconstitutional,

illegal, null and void, constituting a taking of Applicant’s Property in violation of the Just



~ of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to the

Compensation Clause of the Fifth Amendment to the Constitution of the United States, Article I,
Section I, Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of
Georgia of 1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment
to the Constitution of the United States denying the Applicant an economically viable use of its
land while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary irrational abuse of discretion and
unreasonable use of the zoning power because they bear no substantial relationship to the public
health, safety, morality or general welfare of the public and substantially harm the Applicant in
violation of the due process and equal protection rights guaranteed by the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph
I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.

A refusal by the City of Hampton City Council to rezone the Subject Property to the
classification as requested by the Applicant would be unconstitutional and discriminate in an
arbitrary, capricious and unreasonable manner between the Applicant and owners of similarly
situated property in violation of Article I, Section I, Paragraph II of the Constitution of the State
Constitution of the United States. Any rezoning of the Property subject to conditions which are -
different from the conditions requested by the Applicant, to the extent such different conditions
would have the effect of further restricting Applicant’s utilization of the property, would also
constitute an arbitrary, capricious and discriminatory act in zoning the Subject Property to an
unconstitutional classification and would likewise violate each of the provisions of the State and
Federal Constitutions set forth hereinabove.

A refusal to allow the rezoning in question would be unjustified from a fact-based



standpoint and instead would result only from constituent opposition, which would be an unlawful
delegation of authority in violation of Article IX, Section II, Paragraph IV of the Georgia
Constitution.

A refusal to allow the rezoning in question would be invalid inasmuch as it would be denied
pursuant to an ordinance which is not in compliance with the Zoning Procedures Law, 0.C.G.A
Section 36-66/1 et seq., due to the manner in which the Ordinance as a whole and its map(s) have
been adopted.

The existing zoning classification on the Subject Property is unconstitutional as it applies
to the Subject Property. This notice is being given to comply with the provisions of 0.C.G.A.
Section 36-11-1 to afford the City an opportunity to revise the Property to a constitutional
classification. If action is not taken by the City to rectify this unconstitutional land use designation
and/or zoning classification within a reasonable time, the Applicant is hereby placing
the City on notice that it may elect to file a claim in the Superior Court of Henry County demanding
just and adequate compensation under Georgia law for the taking of the Subject Property,

diminution of value of the Subject Property, attorney’s fees and other damages arising out of the

—— = P — =

* unlawful deprivation of the Applicant’s property rights.



LIST OF ADJACENT PROPERTY OWNERS

HENRY COUNTY WATER &
SEWERAGE AUTHORITY
1695 HIGHWAY 20 WEST
MCDONOUGH, GA 30253

KELLER CAROL
PC BOX 832
HAMPTON, GA 30228

KELLER PAXTON & CARCL
PO BOX 832
HAMPTON, GA 30228

THE ASSOCIATION @ COBBLESTONE INC
C/O SENTRY MGNT

303 CORPORATE DRIVE, SUITE 300 A
STOCKBRIDGE, GA 30281

ALMAND DONALD EE
185 FLOYD LN
HAMPTON, GA 30228

FLOYD LIVING TRUST

FLOYD CAROLYN F AS TRUSTEE
235 FLOYD RD

HAMPTON, GA 30228

EUBANKS STUART
114 FLOYD LN
HAMPTON, GA 30228

ALLEN CHARLES F
111 FLOYD RD
HAMPTON, GA 30228

DOTSON STEVE G & LINDA L
245 FLOYD RD
————— ~HAMPTON,-GA 30228 ——— - - = s —-

FLOYD LIVING TRUST & LEROY R FLOYD
CAROLYN F FLOYD AS TRUSTEE

235 FLOYD RD

HAMPTON, GA 30228

EFPERSON KENNETH N
273 FLOYD ROAD
HAMPTON, GA 30228

CASTILLO GAYSHALAVON & HALL JONATHAN
537 BETHELVIEW DR
HAMPTON, GA 30228

DEHART JONATHAN D & MISHELL L
541 BETHELVIEW DR
HAMPTON, GA 30228
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WARRANTY DEED
STATE OF GEORGIA
COUNTY OF COBB FILE #; 1403801

THIS INDENTURE made thiz 14th day of Aprll, 2014, between FOUR SITE HOLDINGS, LLLP {49%,
UNDIVIDED INTEREST) AND ALLIANCE, ENTERPRISES, INC. (51% UNDIVIDED INTEREST), as party
or parties of the first part, hereinunder osiled Grentor, snd HP HENRY, LLC aa party or parties of the second part,
kereinafier called Grentoe (the words "Grantor” and "Grantee” to includs their respective heirs, successors and eseigns
where the pontaxt requires or parmits).

WITNESSETH that: Gramtor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and
m;mmmhmmhmmnmmmmmmamdmmme
reseipt whereof is hereby ackmowledged, hns granted, bargained, sold, aliened, conveyed snd confirmed, and by thess
presents docs grant, bargein, sell, elien, convey and confirm unto the said Gremtez.

ALL TBAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 142 AND 147 OF THE
3RD DISTRICT, HENRY COUNTY, GEORGIA, AND BEING MORE FPARTICULARLY DESCRIBED ON
EXHIBIT “A” ATTACEED HERETO AND MADE A PART HEREOF BY REFERNCE.

TO HAVE AND TO HOLD the gaid ivact or paroe] of land, together with all and singular the rights, secibers and
appurtensnses thereof, to the same being, bolonging or in anywise appertaining, to the only proper use, benefit end
bﬂmofofthauldﬁrma.fmmmﬂﬂﬂmm:m.m mmﬂu,nmmumﬁghu-o&
m,mmmmmmmmomm protrusicas, shortages in eres, boundery disputes

duwmmmmwhhhomﬂdbedkwmdorwnldhuwﬂdby.mpuﬂvdy inspeciion or cusrent
survey of the Property, encumbrances, impositions (monetary and otherwiss), sccess limitations, lisenses, leases,
proscriptive rights, rights of parties in possesalon, rights of tenents, co-tenants, or other co-owners, and eny and all
other maters or conditions affecting the Subject Property, nwﬂuwdhyﬁu.mlmuxes,ndmmum
the Property for the current yesr and prior and subsequent yeare, and subsequent taxes and assessments for prior years
due to change in land wssge or ownership, mdmyudaumhwa.nmhmudmmof municipal snd
other governmentsl suthorities affecting the Property (all of the foregeing being collectively referred to ps the

“Permitted Encumbrances™).

AND THE SAID Grantor will warmnt and forever defend the right and title to the above described property unto the

s2id Granfes ageinst the claima of sl persons by, through and under the sbove named grantor, but not otherwise

provided, however, that Grantos’s conveyance of the Propenty and Grantor's warrenties of title contained in this Deed
Encumbrances.

e =

IN WITNESS WHEREOF, Gmﬂnrhashnmmmmgrmﬂmmwmﬂaymdyurﬁmabmwnm

Signed, scaled and delivered in presence of:

T
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T

\ L ] .
FOUR SITE HOLDINGS, LLLP. & -;\a'.fg’%ﬁ,
BY: EMERALD INDUSTRIES, INC/> 5 Py
TTS GENERAL PARTNER ::% B




EXHIBIT “A”

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND
LOTS 142 AND 147 OF THE 3RD DISTRICT, HENRY COUNTY, GEORGIA,
CONTAINING 226109 ACRES MORE OR LESS, AND BEING MORE
PARTICULARLY DESCRIBED BY PLAT OF SURVEY PREPARED BY
STANTON & ASSOCIATES, DATED 9-3-87, RECORDED IN PLAT BOOK 18,
PAGE 121 HENRY COUNTY RECORDS WHICH PLAT IS INCORFORATED
HEREIN AND MADE A PART HEREQY BY REFERENCE.

LESS AND EXCEPT: ALL THAT TRACT OR PARCEL OF LAND LYING AND
BEING IN LAND LOTS 142 AND 147 OF THE 3RD DISTRICT, HENRY
COUNTY, GEORGIA, CONTAINING 20,60 ACRES AS BEING SHOWN ON A
SURVEY PREPARED FOR HENRY COUNTY WATER AND SEWERAGE
AUTHORITY BY WILLIAM E. BURTON (RLS) DATED 9-17-98, REVISED 9-28-
98 AND LAST REVISED 12-3-98, RECORDED IN PLAT BOOK 28, PAGE 191
HENRY COUNTY RECORDS WHICH PLAT IS INCORPORATED HEREIN
AND MADE A PART HEREOF BY REFERENCE.



FLOYD ROAD DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 142 AND 147, 3RD DISTRICT,
HENRY COUNTY, GEORGIA, MORE PARTICULARLY DESCRBED AS FOLLOWS:

BEGINNING AT A 1/2 INCH REBAR FOUND AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE
OF FLOYD ROAD (60 FOOT RIGHT-OF-WAY WIDTH) AND THE NORTHERLY LINE OF LAND LOT 142;

THENCE, WITH SAID NORTHERLY LINE OF LAND LOT 142, NORTH 89 DEGREES 38 MINUTES 55 SECONDS
EAST A DISTANCE OF 1,139.78 FEET TO A 1/2 INCH REBAR AND CAP SET;

THENCE, NORTH 89 DEGREES 27 MINUTES 14 SECONDS EAST A DISTANCE OF 629.81 FEET TO A 1 INCH
OPEN TOP PIPE;

THENCE, NORTH 89 DEGREES 20 MINUTES 40 SECONDS EAST A DISTANCE OF 642.42 FEET TO A NAIL;

THENCE, NORTH 89 DEGREES 31 MINUTES 37 SECONDS EAST A DISTANCE OF 1,538.88 FEET TO THE
INTERSECTION OF SAID LAND LOT LINE AND THE CENTER OF A CREEK, SAID POINT LABELED “POINT A"
ON A BOUNDARY SURVEY PREPARED FOR HP HENRY, LLC, BY FALCON DESIGN CONSULTANTS, LLC,
DATED MAY 14, 2019;

THENCE, ALONG THE CENTER OF SAID CREEK, 1,679 FEET +/- TO A POINT LABELED "POINT B";

THENCE, LEAVING SAID CREEK AND WITH THE LINE OF HENRY COUNTY WATER & SEWERAGE
AUTHORITY, SOUTH 22 DEGREES 49 MINUTES 14 SECONDS WEST A DISTANCE OF 298.52 FEET TO A
POINT;

THENCE, SOUTH 39 DEGREES 51 MINUTES 20 SECONDS EAST A DISTANCE OF 258.06 FEET TO A 1 INCH
REBAR;

THENCE, SOUTH 00 DEGREES 27 MINUTES 00 SECONDS WEST A DISTANCE OF 81.56 FEET TO A 1 INCH

" REBAR; -
THENCE, SOUTH 23 DEGREES 51 MINUTES 13 SECONDS EAST A DISTANCE OF 121.22 FEET TO A 1 INCH.
REBAR;

THENCE, SOUTH 05 DEGREES 33 MINUTES 50 SECONDS EAST A DISTANCE OF 305.01 FEET TO A 1 INCH
REBAR;

THENCE, SOUTH 36 DEGREES 34 MINUTES 00 SECONDS EAST A DISTANCE OF 327,17 FEET TO A 1 INCH
REBAR;

THENCE, NORTH 89 DEGREES 33 MINUTES 23 SECONDS WEST A DISTANCE OF 241.49 FEET TO A 1 INCH
REBAR;

THENCE, NORTH 38 DEGREES 18 MINUTES 48 SECONDS WEST A DISTANCE OF 131.19 FEET TO A 1 INCH
REBAR;

THENCE, NORTH 56 DEGREES 19 MINUTES 58 SECONDS WEST A DISTANCE OF 145.78 FEET TO A 1 INCH
REBAR;

o R — ey s _— ————— e



THENCE, NORTH 72 DEGREES 26 MINUTES 29 SECONDS WEST A DISTANCE OF 153.46 FEETTO A 1 INCH
REBAR;

THENCE, NORTH 84 DEGREES 05 MINUTES 04 SECONDS WEST A DISTANCE OF 224.93 FEET TO A 1 INCH
REBAR;

THENCE, NORTH 72 DEGREES 54 MINUTES 19 SECONDS WEST A DISTANCE OF 232.02 FEET TO A POINT;

THENCE, NORTH 78 DEGREES 17 MINUTES 13 SECONDS WEST A DISTANCE OF 248.73 FEET TO A 1 INCH
REBAR;

THENCE, NORTH 40 DEGREES 38 MINUTES 00 SECONDS WEST A DISTANCE OF 259.91 FEET TO A POINT
IN THE EASTERLY LINE OF A 100 FOOT GEORGIA POWER EASEMENT;

THENCE, WITH SAID EASEMENT LINE, SOUTH 07 DEGREES 44 MINUTES 13 SECONDS EAST A DISTANCE
OF 835.60 FEET TO A POINT IN THE SOUTHERLY LINE OF LAND LOT 142 AND THE SOUTHERLY LINE OF A
150 FOOT GEORGIA POWER EASEMENT;

THENCE, WITH SAID LAND LOT LINE, NORTH 89 DEGREES 58 MINUTES 53 SECONDS WEST A DISTANCE
OF 50.27 FEET TO A 1/2 INCH REBAR;

THENCE, NORTH 89 DEGREES 59 MINUTES 02 SECONDS WEST A DISTANCE OF 739.19 FEET TO A 1/2
INCH REBAR;

THENCE, NORTH 45 DEGREES 36 MINUTES 01 SECONDS WEST A DISTANCE OF 2,220.85 FEETTO A 1/2
INCH REBAR;

THENCE, NORTH 45 DEGREES 35 MINUTES 12 SECONDS WEST A DISTANCE OF 350.23 FEETTO A 1/2
INCH REBAR;

THENCE, NORTH 00 DEGREES 31 MINUTES 35 SECONDS WEST A DISTANCE OF 613.03 FEETTO A 1/2
INCH ROD;

THENCE;NORTH 70 DEGREES U7 MINUTES 05 SECONDS WEST A DISTANCE OF 252.30 FEET TOA1/2
INCH REBAR FOUND IN SAID EASTERLY RIGHT-OF-WAY LINE OF FLOYD ROAD;

THENCE, WITH SAID RIGHT-OF-WAY LINE, 89.85 FEET ALONG A CURVE TO THE RIGHT (SAID CURVE
HAVING A RADIUS OF 6,331.84 FEET, WITH A CHORD BEARING NORTH 00 DEGREES 45 MINUTES 42
SECONDS EAST, 89.84 FEET) TO A POINT;

THENCE, NORTH 01 DEGREES 10 MINUTES 06 SECONDS EAST A DISTANCE OF 208.94 FEET TO A POINT;

THENCE, NORTH 00 DEGREES 42 MINUTES 51 SECONDS EAST A DISTANCE OF 125.82 FEET TO THE POINT
OF BEGINNING.

SAID TRACT OR PARCEL CONTAINING 201.43 ACRES (8,774,194 SQUARE FEET).







BOUNDARY SURVEY FOR:

HP HENRY, LLC
LAND LOTS 141, 142 & 147 3RD DISTRICT
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SURVEY NOTES
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4. HON B4, i TPROPERTY.
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GATES AT SOUTH HAMPTON

CITY OF HAMPTON, GEORGIA
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CONEPT PLAN
FOR:

%) PREBERVED KATURAL AREA (0.8 ACRE MIL}

" PHASE 2 LAND USH SUMMARY
e 4 - iy - " L - nt b 5 B | ‘TUTAL BITE ACREAGE: 21 43 ACRES
N ¥ - ) & X " . . o i H = e o | TOTALLOTE: 307 LOTS
g * W F = St 4 ) : GROSE DENSITY: 1.6 UNITRIAGRE
T ACREAGE: 150,98
NET DENBITY: 24 UNTIACRE

CURRENT 20HING: RA [CITY OF HAMPTON]
ey

HP HENRY, LLC
LOCATED IN:

LAND LOTS 142 & 147, 5TH DISTRICT
CITY OF HAMPTON
HENRY COUNTY, GEORGIA

oN)

OVERALL LAND USE SUMMARY
TOTAL SITE AGREAGE: 244,80 ACRES
TOTAL LOTS: 3% LOTS

GROAS DENSITY: 1.8 UNTSIACRE

'CURRENT ZONING: RA (CITY OF RAMPTON & HENRY COUNT T
PROPOSED ZONING: R-3 SINGLE FAMILY (CATY OF HAMPTON) (I

&

\ 5
=N . TTD00 w4 1,00030m. A 4783300 m, &
Ei 1,723,320 8. A1 /43,500 »g. £ {1 mw) = 40.94 norve prpecvian

4004 mcrom /24460 woro (1wl whe wores) = 17
TOTAL SPERVIOUS COVERAGE = 17% OF BTE.

V0 s o w220 .0 Doy

HENRY COUNTY, GEORIIA
COMMUNITY PANEL NUMAER: 1915100232D EXFECTIVE BATE GCTORER 8. 2010, A BE G ALL FOUR BDER.
PORTION OF THIS PROPERTY 1S LOGATER IN A BPECIAL FEMA FLOGN HAZARD AREA THE REMADGNG BIDES SHALL B ANY OF THE FOLLOWING.
{ZONE A) BRICK, BTONE, 5TUCCO OR CEMENT FIRERBOARD.
DESIN 18 COMCEFTUAL [N NATURE AND FOR INGCUBSION PLRFOBES ONLY. VINYL SHALL BE PRONIITED EXCEPT FOR BOFFIT.
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o411,
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Henry County, Georgia
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GATES AT SOUTH HAMPTON
CITY OF HAMPTON, GEORGIA
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PHASE 1

; * 'CURRENT 2ONMG: RA (CITY OF HAMFTON)
? -f PROPOSEN TONNG: -3 AINCI E FAM Y (CITY OF NAUPTON)
ACRED

GROSS DENBITY: { AUNITAGRS

‘CLIRRENY ZONMO: RA (CITY O HAMPTON & HENRY CouNTY) || E
FHOPOSED ZORAE RS CRORE FAMLY Y (CITY OF HAMPTON)

P L)

CURRENT 20MIN0: RA (HEXRY COUNTY)

PROPOSED ZONRNG: R-3 BINGLE FAMLY (GITY OF HAMPTON)

ASENITY RECUIRERENT:
FOR SUEDIVISIONS WITH 1100 UNITS:
‘THREH TYPE3 AMENITIES REGUIRED

TOTALLOTE: M6 LoTR

TOTAL UNEAR FT. OF PAVEMENT: #31,500 B,

21,80 8 226 R {aciecbauriio esie ohawk) = 559,000 a5 &
HH0L 2100, Qodad skl wiih) = 2111000 5.
‘TOTAL 80, FT. 0P ROAD AMD SI0EWALK = T74.000 g 1)

BINLDING PADS AND DRIVEWAYY
AVERAGE BUILDING PAD AND DRNEWAY: 2,688 5, &,
2,508 40 . .300 (e o = 4 D00 0, .

774900 45, R + 1000320 s, R@ 178,30 . B
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1,783,320 83, k. 1 43,500
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HP HENRY, LLC
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LAND LOTS 142 & 147, 6TH DISTRICT
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From: David Simmons

Sent: Tuesday, February 4, 2020 2:48 PM

To: Wanda Moore

Subject: RE: Floyd Road, South Hampton Road, City of Hampton Rezoning

Wanda:
Here’s my input from a quick look. Let me know if you have any questions

Parcel is within City of Hampton. Site’s west access is to Floyd Road, and that portion appears to be
County’s roadway (doesn’t appear to have been annexed with the site). Site’s east access is to South
Hampton, and that portion also appears to be County’s Maintenance at that location.

Due to proposed number of lot (389}, there should be a traffic impact study done per Henry County
ULDC, Chapter 8 requirements. The approximate # of trips is projected to be around 3700/day (1850 in
/1850 out).

The County requirements for left turn lane along Floyd is as follows:

For 35mph or less (per our records Floyd is 35mph within the County), if ADT<6000, Left turn lane
required if LTV>=300 Left turns/day. The left turn placement will require widening of Floyd Road for the
placement of left turn lane and required downstream taper. This widening will extend outside of site’s
frontage and in addition to design and construction of the improvement the owner/developer will be
required to obtain additional right of way and easements, as well relocation of existing utilities where
necessary or as required by Henry County.

The County requirements for left turn lane along South Hampton Road is as follows:

For 45mph, if ADT<6000, Left turn lane required if LTV>=250 Left turns/day. The left turn placement will
require widening of South Hampton Road for the placement of left turn lane and required downstream
taper. This widening will extend outside of site’s frontage and in addition to design and construction of
the improvement the owner/developer will be required to obtain additional right of way and -
easements, as well relocation of existing utilities where necessary or as required by Henry County.

The left turn lane improvements should be include overlay of existing roadway as required by Henry
County, as well as any deep patching (as directed by the county) of any failure areas in existing
roadway prior to placement of overlay

Each access (onto Floyd & South Hampton) is to have a deceleration lane (right turn lane) designed and
constructed to Henry County standards. Any access to Floyd or South Hampton is to be such that it
meets the minimum intersection sight distance per the road’s posted speed limit, and is to meet the
minimum spacing requirements per the Henry County ULDC (Chapter 8). For placement of deceleration
lane, owner/developer to be responsible to obtain additional right of way and easements, as well
relocation of existing utilities where necessary or as required by Henry County.



Application to Amend the Comprehensive Plan of the City of Hampton
r_,a;‘ﬂ Evaluation Report
Lﬁlw‘@" City of Hampton, Georgia
PN

&

REZONING CASE NO. HP Henry, LLC (COMP-AM-20-02)
City Council: Steve Hutchison, Mayor

Marty Meeks, Mayor Pro Tem

Stephanie Bodie

Henry Byrd

Mary Ann Mitcham

Errol Mitchell

Willie Turner

Report prepared by: Wanda D. Moore, PLA / Director of Community Development

Applicant: HP Henry LLC c/o Battle Law, PC
One West Court Square, Suite 750
Decatur, GA 30030
(404) 601-7616

Location: East side of Floyd Road; +/-700" South of Floyd Lane & Floyd Road intersection
City of Hampton, GA 30228

Request: Rural Residential to Low Density Residential

Parcel ID: 023-01082000

Proposed Use: Gated Single-Family Subdivision

Future Land Use: Rural Residential (RA and R1 Zoning District)

Public Hearing: February 11, 2020

Road Access: Fioyd Road

Zoning History: According to the Official Zoning Map, the property is zoned RA (Residential Agricultural) as illustrated
on the City of Hampton Official Zoning Map. A review of files indicates there have been no prior approved zoning
actions for the subject property.

Table 1.0 lllustrates the current zoning and fand use(s) of adjacent properties:



Citv of Hampton - City Council Public Hearing HP Henry, LLC (RZ-20-02)

February 11, 2020 Page 2
Position Current Zoning Current Land Use
North *RA (Residential-Agricultural) & Single-Family Residences
PD (Planned Development)

South *RA (Residential-Agricultural) Single-Family Residences and
Henry County Water Authority

East *RA (Residential-Agricultural) Single-Family Residences

West *RA (Residential-Agricuitural) Single-Family Residences

*denotes properties located within unincorporated Henry County

Summation:

The subject property is located south of Cobblestone Ridge S/D with frontage along Floyd Road. The applicant is
requesting to rezone the property from RA to R3 in order to develop the +/- 201-acre site as a 307-lot single-family
residential gated subdivision with amenities. The subject property is located within an area designated for Rural
Residential land uses as described in the Henry County/Cities Joint 2040 Comprehensive Plan. An amendment to the
Comp Plan is required fo support an R3 Single-Family Residential rezoning request the applicant has running
concurrently with the Comprehensive Plan amendment.

Hampton Future Development




Citv of Hampton - City Council Public Hearing HP Henry, LLC (RZ-20-02)
February 11, 2020 Page 3

Evaluation:

The subject property is located within an area designated Rural Residential (RR). Rural Areas are primarily areas that
are planned not to be developed or have sewer services. However, the subject property has access to public sewer.
‘Rural Area Description: Large land lots of residential, farms or undeveloped land is expected to remain with these
areas. The Strategies and Policies include creation of fransfer of development rights program to protect land from
development pressures, promote the use of conservation subdivisions, develop a trail and greenways system, and
promote the use of scenic byways along key corridors to protect rural viewsheds”, (Imagine Henry 2040 County/Cities
Joint Comp Plan)

The area surrounding the subject property consists of a mixture of residential subdivisions inciuding PD, R2, and RA
zoning classifications with lot size minimums of 10,890 sf, 18,000 sf, and 1 acre respectively. Additional adjacent
properties include residential tracts platted outside of a subdivision within unincorporated Henry County and zoned RA.

The polices outlined in the Comprehensive Plan are intended to ensure that new developments promote a better sense
of place and preserve valued elements of community character. A request to amend the Future Land Use Map (FLUM)
seems reasonable based on existing water and sewer services and existing development trends in the area.

Attachments:

e Application
e Letter of Intent
e Survey Plat

e Site Plan
e Rendering
e TaxMap

e  Zoning Map
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Name of Applicant: ._HP Henry, LLC c/o Battle Law, P.C, Tel._ 404-601-7616

Malling Address:._One West Court Sq., Suite 750 Emait.___mlb@battlelawpccom
Name of Property Gase o5 CA 30030 pp ony 1LC el 770-652-6963

(Attach additionel page for more than one owner)

Address of Property: 0 South Hampton Road =~ TaxParcel No:._023-01082000

Amendment Requested: __Rural Residential to I.ow-Density Residential as set forth in the
———attached Statement of Intent .. R S IR

ATTACH THE FOLLOWING DOCUMENTS:
1. Written legal description of the property (copy of deed) - full metes and bounds description rather than plat
reference.

2. Plat showing property lines and lengths and bearings, adjoining streets, locations of existing buildings, north arrow
and scale. Submit seven copies of the plat. Submit on PDF of the plat.

3. List of adjacent property owners

4. Disclosure of Campaign Contributions and Gifts Form. .

5. If Property Owner and Applicant are not the same, Authorization by Property Owner Form or Authorization of Atiorney
Form.

6. Filing fee payable to the City of Hampton.

7. Letter of Intent, conceptual plan

| hereby authorize the staff of City of Hampton fo inspect the premises of the above described property. | hereby depose and
say that all statements herein and attached statements submitled are true and correct to the best of my knowledge and
belief.

Sworn to subscribe before me
This_IS*"  day U%Am-j.. 2020 .

/ M NN,
; L%gq; D KL
Notary Public \\\\ I, 1,

\\“ G\f,.....'.j,O/Y

T3 A
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- ’9; .:?4" 17, QQ?.-' Q/O \\\

P/ ot .
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DISCLOSURE OF CAMPAIGN CONTRIBUTIONS

(Required by Title 36, Chapter 67A, Official Code of Georgia Annotated)

Reference; Application filed on__ January 8 ,2020 , fo rezone real property described
as follows:

0 South Hampton Road
Tax Parce| No 023-01082000

Within two years preceding the above filing date, the Applicant has made campaign contributions aggregating
$250.00 or more to each member of the City Council of the City of Hampton who will consider the Application and
is listed below. List (1) the name and official position of the local government official and (2) the dollar amount,
description, and date of each such campaign contribution.

Non-applicable

Doug Adams

| hereby depose and say that all statements herein are true, cofrect and co;nplete to the best of my knowledge
and belief,

1= Oudngs I%Z
Signature af Applicant

Sworn to and subscribed before me

This [5* day ofjdnu.aﬁ L2020 .

/ Eﬁg: 5(2 Mﬂﬁb—
Notary Public
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DISCLOSURE OF FINANCIAL INTERESTS

(Required by Title 36, Chapter 67A, Official Code of Geargia Annotated)

Reference: Application filed on _January 9 ,2020 _ to rezone real property described
as follows:

0 South Hampton Road
Tax Parcel No. 023-01082000

N/A__ The undersigned official of the City of Hampton has a property inferest (Note 1) in said property as
follows:

N/A__The undersigned official of the City of Hampton has a financial interest (Note 2) in a business entity
{Note 3) which has a property interest in said property, which financial interest is as follows:

N/A_ The undersigned official of the City of Hampton has a member of the family (Note 4) having a
property interest in said property of a financial interest in a business entity in said property, which
family member and property interest or financial interest are as follows:

Note 1: Property interests — Direct ownership of real property, including and percentage of ownership less than
total ownership.

Note 2: Financial interest — All direct ownership interests of the total assets or capital stock of a business entity
where such ownership interest is 10 percent (10%) or more.

Note 3: Business entity — Corporation, partnership, limited partnership, firm, enterprise, franchise, association,

or frust,

Note 4: Member of family - Spouse, mother, father, brother, sister, son or daughter.

{ hereby depose and say that all statements herein are true, correct and complete to the best of my
knowledge and belief,

! Ourr 01\,‘9

Signaturg of liéant

Sworn to and subscribed before me
This_|5** day of JhbuAry 2020

Orggoc I Thon

2 o’ﬁff 7, RS
ll O ®enpae® G
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AUTHORIZATION OF PROPERTY OWNER

Application for Comprehensive Plan Amendment

[ swear that | am the owner of the property, which is the subject matter of the attached application, as is shown
in the records of Henry County, Georgia.

| authorize the person named below 1o act as Applicant in the pursuit of rezoning or a variance of this property.

Name of Applicant HP Henry LLC cfo Battle Law, P.C.

Address_ One West Court Square, Suite 750, Decatur, GA 30030
| 404.601.7616

Telephone

~ 0w (1f
|

Signaturk of Pwner

Personally, appeared before me

B _pou_gﬁdams

Who swears the information contained in this authorization is true and correct o the best of his or her knowledge
and belief.

Notary gu%ﬁc

[-1S - 2020

Date
Wik,
W L/
‘\\\ G\‘ D J O I”,,
\\ .....co-.....‘ )



AUTHORIZATION OF ATTORNEY

Application For Comprehensive Plan Amendment

I swear that as an attorney at law, [ have been authorized by the owner to file the attached application.

W/

Signatu(e%f Attorney
Michele L. Battle, Battle Law, PC.

Name
One West Court Square, Suite 750

Address
Decatur, GA

30030

City State
404.601.7616

Zip Code

Telephone Number



LIST OF ADJACENT PROPERTY OWNERS

HENRY COUNTY WATER &
SEWERAGE AUTHORITY
1695 HIGHWAY 20 WEST
MCDONOUGH, GA 30253

KELLER CAROL
PO BOX 832
HAMPTON, GA 30228

KELLER PAXTON & CAROL
PO BOX 832
HAMPTON, GA 30228

THE ASSOCIATION @ COBBLESTONE INC
C/O SENTRY MGNT

303 CORPORATE DRIVE, SUITE 300 A
STOCKBRIDGE, GA 30281

ALMAND DONALD EE
185 FLOYD LN
HAMPTON, GA 30228

FLOYD LIVING TRUST

FLOYD CAROLYN F AS TRUSTEE
235 FLOYD RD

HAMPTON, GA 30228

EUBANKS STUART
114 FLOYD LN
HAMPTON, GA 30228

ALLEN CHARLES F
111 FLOYD RD
HAMPTON, GA 30228

DOTSON STEVE G & LINDA L
245 FLOYD RD
HAMPTON, GA 30228

FLOYD LIVING TRUST & LEROY R FLOYD
CAROLYN F FLOYD AS TRUSTEE

235 FLOYD RD

HAMPTON, GA 30228

EPPERSON KENNETH N
273 FLOYD ROAD
HAMPTON, GA 30228

CASTILLO GAYSHALAVON & HALL JONATHAN

537 BETHELVIEW DR
HAMPTON, GA 30228

DEHART JONATHAN D & MISHELL L
541 BETHELVIEW DR
HAMPTON, GA 30228



FLOYD ROAD DESCRIPTION

ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 142 AND 147, 3RD DISTRICT,
HENRY COUNTY, GEORGIA, MORE PARTICULARLY DESCRBED AS FOLLOWS:

BEGINNING AT A 1/2 INCH REBAR FOUND AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LINE
OF FLOYD ROAD (60 FOOT RIGHT-OF-WAY WIDTH) AND THE NORTHERLY LINE OF LAND LOT 142;

THENCE, WITH SAID NORTHERLY LINE OF LAND LOT 142, NORTH 89 DEGREES 38 MINUTES 55 SECONDS
EAST A DISTANCE OF 1,139.78 FEET TO A 1/2 INCH REBAR AND CAP SET;

THENCE, NORTH 89 DEGREES 27 MINUTES 14 SECONDS EAST A DISTANCE OF 629.81 FEET TO A 1 INCH
OPEN TOP PIPE;

THENCE, NORTH 89 DEGREES 20 MINUTES 40 SECONDS EAST A DISTANCE OF 642.42 FEET TO A NAIL;

THENCE, NORTH 89 DEGREES 31 MINUTES 37 SECONDS EAST A DISTANCE OF 1,538.88 FEET TO THE
INTERSECTION OF SAID LAND LOT LINE AND THE CENTER OF A CREEK, SAID POINT LABELED "POINT A"
ON A BOUNDARY SURVEY PREPARED FOR HP HENRY, LLC, BY FALCON DESIGN CONSULTANTS, LLC,
DATED MAY 14, 2019;

THENCE, ALONG THE CENTER OF SAID CREEK, 1,679 FEET +/- TO A POINT LABELED "POINT B";

THENCE, LEAVING SAID CREEK AND WITH THE LINE OF HENRY COUNTY WATER & SEWERAGE
AUTHORITY, SOUTH 22 DEGREES 49 MINUTES 14 SECONDS WEST A DISTANCE OF 298.52 FEET TO A
POINT;

THENCE, SOUTH 39 DEGREES 51 MINUTES 20 SECONDS EAST A DISTANCE OF 258.06 FEET TO A 1 INCH
REBAR;

THENCE, SOUTH 00 DEGREES 27 MINUTES 00 SECONDS WEST A DISTANCE OF 81.56 FEET TO A 1 INCH
REBAR;

THENCE, SOUTH 23 DEGREES 51 MINUTES 13 SECONDS EAST A DISTANCE OF 121.22 FEET TO A 1 INCH
REBAR;

THENCE, SOUTH 05 DEGREES 33 MINUTES 50 SECONDS EAST A DISTANCE OF 305.01 FEET TO A 1 INCH
REBAR;

THENCE, SOUTH 36 DEGREES 34 MINUTES 00 SECONDS EAST A DISTANCE OF 327.17 FEET TO A 1 INCH
REBAR;

THENCE, NORTH 89 DEGREES 33 MINUTES 23 SECONDS WEST A DISTANCE OF 241.49 FEET TO A 1 INCH
REBAR;

THENCE, NORTH 38 DEGREES 18 MINUTES 48 SECONDS WEST A DISTANCE OF 131.19 FEETTO A 1 INCH
REBAR;

THENCE, NORTH 56 DEGREES 19 MINUTES 58 SECONDS WEST A DISTANCE OF 145.78 FEET TO A 1 INCH
REBAR;

R



THENCE, NORTH 72 DEGREES 26 MINUTES 29 SECONDS WEST A DISTANCE OF 153.46 FEETTO A 1 INCH
REBAR;

THENCE, NORTH 84 DEGREES 05 MINUTES 04 SECONDS WEST A DISTANCE OF 224.93 FEETTO A 1 INCH
REBAR;

THENCE, NORTH 72 DEGREES 54 MINUTES 19 SECONDS WEST A DISTANCE OF 232.02 FEET TO A POINT;

THENCE, NORTH 78 DEGREES 17 MINUTES 13 SECONDS WEST A DISTANCE OF 248.73 FEETTO A 1 INCH
REBAR;

THENCE, NORTH 40 DEGREES 38 MINUTES 00 SECONDS WEST A DISTANCE OF 259.91 FEET TO A POINT
IN THE EASTERLY LINE OF A 100 FOOT GEORGIA POWER EASEMENT;

THENCE, WITH SAID EASEMENT LINE, SOUTH 07 DEGREES 44 MINUTES 13 SECONDS EAST A DISTANCE
OF 835.60 FEET TO A POINT IN THE SOUTHERLY LINE OF LAND LOT 142 AND THE SOUTHERLY LINE OF A
150 FOOT GEORGIA POWER EASEMENT;

THENCE, WITH SAID LAND LOT LINE, NORTH 89 DEGREES 58 MINUTES 53 SECONDS WEST A DISTANCE
OF 50.27 FEET TO A 1/2 INCH REBAR;

THENCE, NORTH 89 DEGREES 59 MINUTES 02 SECONDS WEST A DISTANCE OF 739.19 FEETTO A 1/2
INCH REBAR,;

THENCE, NORTH 45 DEGREES 36 MINUTES 01 SECONDS WEST A DISTANCE OF 2,220.85 FEETTO A 1/2
INCH REBAR,;

THENCE, NORTH 45 DEGREES 35 MINUTES 12 SECONDS WEST A DISTANCE OF 350.23 FEETTO A 1/2
INCH REBAR,;

THENCE, NORTH 00 DEGREES 31 MINUTES 35 SECONDS WEST A DISTANCE OF 613.03 FEETTO A 1/2
INCH ROD;

THENCE, NORTH 70 DEGREES 07 MINUTES 05 SECONDS WEST A DISTANCE OF 252.30 FEETTO A 1/2
INCH REBAR FOUND IN SAID EASTERLY RIGHT-OF-WAY LINE OF FLOYD ROAD;

THENCE, WITH SAID RIGHT-OF-WAY LINE, 89.85 FEET ALONG A CURVE TO THE RIGHT (SAID CURVE
HAVING A RADIUS OF 6,331.84 FEET, WITH A CHORD BEARING NORTH 00 DEGREES 45 MINUTES 42
SECONDS EAST, 89.84 FEET) TO A POINT;

THENCE, NORTH 01 DEGREES 10 MINUTES 06 SECONDS EAST A DISTANCE OF 208.94 FEET TO A POINT;

THENCE, NORTH 00 DEGREES 42 MINUTES 51 SECONDS EAST A DISTANCE OF 125.82 FEET TO THE POINT
OF BEGINNING.

SAID TRACT OR PARCEL CONTAINING 201.43 ACRES (8,774,194 SQUARE FEET).




UPDATED
STATEMENT OF INTENT

and

Other Material Required by
City of Hampton Zoning Ordinance
for the
Application to Amend the Hampton Comprehensive Land Use Map

of
HP Henry, LLC
for

+/-201.43 Acres of Land
located in
Land Lots 141, 142 & 147, 3rd District, Henry County

From Rural Residential to Low Density Residential

Submitted for Applicant by:

Michele L. Battle, Esq.
Battle Law, P.C.

One West Court Square, Suite 750
Decatur, Georgia 30030
(404)601-7616 Phone
(404)745-0045 Facsimile
mlb@battlelawpc.com




I. LETTER OF INTENT

HP Henry, LLC (the “Applicant”) is the owner of 201.43 acres of land having front on
South Hampton Road and Floyd Road and being Tax Parcel No. 023-01082000 (the “Subject
Property”). The Subject Property is currently unimproved and is zoned RA. The current
Comprehensive Land Use Plan Designation for the Subject Property is Rural Residential. The
Applicant is seeking to amend the land use designation from Rural Residential to Low-Density
Residential, to allow the Applicant to seek a simultaneous rezoning of the Subject Property from
RA to R-3 to allow for the development of a 307-unit single family detached subdivision at a
density of 1.5 units per acre, with homes having a minimum heated floor area of 2,200 sq. ft. It
appears that up until the adoption of the 2018 update to the Henry County Comprehensive Plan,
the Subject Property had a land use designation of Low Density Residential. The change to Rural
Residential appears to be inconsistent with the most recent developments in the area located within
the City of Hampton, including the Cobblestone Ridge and South Hampton Subdivisions, both of
which has a land use designation of Low Density Residential. In fact, the Subject Property is the
only property which is bounded by Floyd Road to the West and South Hampton Road to the East
that is located within the City of Hampton that has a land use designation other than Low Density
Residential. The development of 1 acre plus lots in the area is simply not marketable and is
inconsistent with the trends in the area. Furthermore, the Rural Residential Designation is stated
as being appropriate for “farms, pastures, and forestry practices on large tracts of land; single-
family residences associated with agricultural activities.” The Subject Property is undeveloped
land which is not used for any type of agricultural activities. The Low-Density Residential Land
Used Designation, however, is stated in the Comprehensive Plan as being the “largest land use in

terms of acreage in Henry County.” This designation is designed to encourage the development



of “walkable neighborhoods” with sidewalks, crosswalks, parks and open space, which is exactly
what the Applicant is proposing. Therefore, it is the Applicant’s contention that proposed project
is consistent with the proposed land use designation for the Subject Property, as well as with the
purpose and intent of the Low-Density Land Use Designation.

This document is submitted both as a Statement of Intent with regard to this Application,
and a preservation of the Applicant’s constitutional rights. A surveyed plat and site plan of the
Subject Property has been filed contemporaneously with the Application, along with other required

materials.

1I. CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that the Rezoning
Application at issue be approved. The Applicant also invites and welcomes any comments from
Staff or other officials of the City of Hampton so that such recommendations or input might be

incorporated as conditions of approval of this Application.

This 15" of January, 2020.

Respectfully submitted,

/-
Michele L. Battle

Attorney For Applicant

NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION OF
CONSTITUTIONAL RIGHTS

The following is being submitted to the City of Hampton, Georgia City Council on behalf



of the Applicant to preserve their right to appeal any decision made by the City of Hampton City

Council which denies the land use amendment request applied for by the Applicant:

The portions of the City of Hampton Zoning Ordinance, and the current Henry County
Comprehensive Plan (the “Comprehensive Plan™)as adopted by the City of Hampton, facially and
as applied to the Subject Property, which restrict or classify or may restrict or classify the Subject
Property so as to prohibit its development as proposed by the Applicant are or would be
unconstitutional in that they would destroy the Applicant’s property rights without first paying
fair, adequate and just compensation for such rights, in violation of the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States and Article 1, Section I, Paragraph
I of the Constitution of the State of Georgia of 1983, Article I, Section III, Paragraph I of the
Constitution of the State of Georgia of 1983, and would be in violation of the Commerce Clause,
Article I, Section 8, Clause 3 of the Constitution of the United States.

The application of the City of Hampton Zoning Ordinance and Comprehensive Plan to the
Subject Property which restricts its use to any classification other than that proposed by the
Applicant is unconstitutional, illegal, null and void, constituting a taking of Applicant’s Property
in violation of the Just Compensation Clause of the Fifth Amendment to the Constitution of the
United States, Article I, Section I, Paragraph I, and Article I, Section III, Paragraph I of the
Constitution of the State of Georgia of 1983, and the Equal Protection and Due Process Clauses of
the Fourteenth Amendment to the Constitution of the United States denying the Applicant an
economically viable use of its land while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary irrational abuse of discretion and

unreasonable use of the zoning power because they bear no substantial relationship to the public



health, safety, morality or general welfare of the public and substantially harm the Applicant in
violation of the due process and equal protection rights guaranteed by the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph
I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.

A refusal by the City of Hampton City Council to amend the Comprehensive Plan and
rezone the Subject Property to the classification as requested by the Applicant would be
unconstitutional and discriminate in an arbitrary, capricious and unreasonable manner between the
Applicant and owners of similarly situated property in violation of Article I, Section I, Paragraph
IT of the Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the
Fourteenth Amendment to the Constitution of the United States. Any rezoning of the Property
subject to conditions which are different from the conditions requested by the Applicant, to the
extent such different conditions would have the effect of further restricting Applicant’s utilization
of the property, would also constitute an arbitrary, capricious and discriminatory act in zoning the
Subject Property to an unconstitutional classification and would likewise violate each of the
provisions of the State and Federal Constitutions set forth hereinabove.

A refusal to allow the Comprehensive Plan amendment and rezoning in question would be
unjustified from a fact-based standpoint and instead would result only from constituent opposition,
which would be an unlawful delegation of authority in violation of Article IX, Section II,
Paragraph IV of the Georgia Constitution.

A refusal to allow the Comprehensive Plan amendment and rezoning in question would be
invalid inasmuch as it would be denied pursuant to an ordinance which is not in compliance with
the Zoning Procedures Law, O.C.G.A Section 36-66/1 et seq., due to the manner in which the

Ordinance as a whole and its map(s) have been adopted.



The existing Comprehensive Plan land use designation and zoning classification on the
Subject Property is unconstitutional as it applies to the Subject Property. This notice is being given
to comply with the provisions of O.C.G.A. Section 36-11-1 to afford the City an opportunity to
revise the Property to a constitutional classification. If action is not taken by the City to rectify
this unconstitutional land use designation and/or zoning classification within a reasonable time,
the Applicant is hereby placing the City on notice that it may elect to file a claim in the Superior
Court of Henry County demanding just and adequate compensation under Georgia law for the
taking of the Subject Property, diminution of value of the Subject Property, attorney’s fees and

other damages arising out of the unlawful deprivation of the Applicant’s property rights.



f(cmp. AMEND)
CONCERNING THIS PROPERTY:
LOYD ROAD
REQUEST: RA
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JESTIONS? -
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DEVELOPMENT DEPARTMENT@ {770) 945-4305




BOUNDARY SURVEY FOR:
HP HENRY, LLC
LAND LOTS 141, 142 & 147 3RD DISTRICT
CITY HAMPTON

\ HENRY COUNTY, GEORGIA
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SURVEY NOTES S — e — e — IS

1. THE FICLOWORK FOR THIS SURVEY IAS COUPLETED,
ANGULAR UEASUNEMENTS OATANED USHO A

2. THE FIELD DATALIPCH WHICH THIS PLAT L6 BASEQ HAS ACLOSINLE PRECISIGN OF
140 BT, 0 AN AIGILAN ERRGR OF I PER ANOLE. ITWASACLOSED LG
ABHUSTED Gi5HG SONPASS RULE WETHCD,

3. THIT MAP OR PLAT HAS BEEN CAVGULATED FGR CLOSURE AND S FUND TOBE ACTURATE
WITHIN QE FOIT 24 718,003 FEET USING THE BEMMIGS AD DISTANCES SHOWN HERECH,

4. HONG: ‘ON THE UBACT PROPERTY.

5. ALL PROPERTY CORNERS AZFERENCED AS"3" INDICATE A %* AERAR PLAGED T CAR
STAMNPED R L SZROTRA UNLESS HOTED.

2. FALCOR DESKN CONBULTANTS, LLC. ANDYOR KEVIY M, ROV DOEINOT GUARRNTEE THAT
AL EASEANTS A1) 5 SIRFACE CONDITIHS WHCH WAY AFFECT THIS PRGPERTY ARE

SURVEY REFERENCES ol BOUNDARIES THE RECORDNG MFORMATICH OF THE DOCUSIENTS, WAPS, PLATD, OR OTHER
7. T BV S ZNEPAED T UT IE BENGET O A TLE RERORT 4aH 3D WSTRUMENTS WHIGH CAEATED THE PARCEL Of PANCELS ARE STATED HEREON,
EVEAL ENGUMBANICES I (ORI, ALL WA X . VUARRANTY DEED BNRY. L X [ oA o —
TTERS TO TITLE ARE EXCERTED. WARRAMTY DEED £ H HEULLLLE DATED AP 21,2004A5 HOWH ¥ DEED 100K 13641 W e
§, THIS FAIRVEY I REFERINCED TO THE HOR TH ARERICAN OATUN 0P 1523, 2000 ANUSTMENT AVALABAITY OF PERMITS, COMPLIANCE WITH LGCAL REGULATICHS O RECUIRENENTS, o
PUADAD 2011 FOR THE HOLZERTAL DATAW AHD THE NORTH AMERICAH VERTICAL DATU OF SUTARRITY FCR ANY USE OR PURPOSE OF THE LAKD,
1980 PEA THE VIRTUAL AEFERENCE SYSTEM CORRECTIONS PAOVIDED BY QRS SOLLITIGHS, 2. WARRANTY DEED FOR FOUR SITE HOLONGS, LLLP, DATED LANUARY 146, 2000, AS SHOWH In
‘DEED BOOK 111182, PAGE 348, HENAY COUNTY REGORGS. FURTHENMORE, THE UMDERSIGNED LIND SURVEYOR CERTIFES THAT THIS PLAT CONPLIES
wau 1TH THE UM TEGHNICAL TANDARDS FOR PROPEATY SIAVEVS N GECRGIA AS BET
FORTH #1THE RULES AND REGULATIONS OF THI QEGGA BOARD OF REQITRATICH POR
10, TILTIES SHOWM ARE EASED O ABOVE GAOUND EVIBNGE. AGOMTIONAL UTamEsmay et FLOCQD NOTE PROPESECHAL BIGKELRS 1D UND SRVEVORS AUBAS ST FOATH M B 0 SSETN
'ABOVE GR EELOW QRROUND, N0 CERTIFCATION Ot QUARANTEE IS KADE AS TOTHE A
'ACCURACY ON THORGUGHIE 3 0F THE UVILITIEY ON STRUCTURES SHOWN NERECH, PER A3 SHOVN CH FLOCD INSURANCE BATE WAPS,OF L CousuTY
N L T DO\ DUTUES PRTEC o SIS Wt SE LI ok MBI SICTpere B e i 0P T FhoeERTY nsgos
CoMmEnCEN! AT DISTURRNGATVITER, [ HAZAN 3
FELESAR ana * REGRTEAED LAKD SURVEVEN 200

ASURY BHEET2, Kims, dan 3, 2120 2:28:20pm




GATES AT SOUTH HAMPTON

CITY OF HAMPTON, GEORGIA

OUTDOOR
o |
20' PROPERTY BUFFER BTATVIONS \
Iy

M g

oY
NT.8.
‘BASK 1 LN usn BuARY

CURRENT ZOKING: RA (HENRY COUNTY)
PROPOSED ZONING: 3 SINGLE FANILY (CTTY OF HAMPTON)

AMENITY REQUIREMENT:
FOR BUBDVISIONS WITH 51-100 UNITS:
‘THREE TYPE 3 AMEN TIES REQUIRED

CONEPT PLAN
FOR:

2) QUTDOOR EXERGISE STATIONS
3) PAESERVED NATURAL AREA ( 55 ACRE MIN.)

EffARE 2 LAND USE SUNNARY

LOCATED IN:
LAND LOTS 142 & 147, 5TH DISTRIGT

HP HENRY, LLC

2 P

=
b 1

CITY OF HAMFTON
HENAY COUNTY, GEORGQIA

CLIRRENT ZONING: RA (CITY OF HAMPTON}
R3 wry

AN
K OVERML, LAND UB5 SUMMAKY
S S PHASE 1 TOTAL SITE ACREAGE: 244.06 ACRER
% TOTAL LOTE: 389 LOYS
GROSE DENSHTY: 1.8 UNITSICRE.

CURRENT ZONING: RA {CITY OF HAMPTON & HENRY COURN® |
{GITY OF HAMPTON}

g e - 4

__.\Hw. M e ) il e WIN LOT AREA: 12,100 . (026 acrm }

.\.g\..m..l.;.,_ 2 ‘w..ﬁ“r A _ .51_., \ N AVERAGE LDT AREA: 1600 ag. L.
hu\f \. sw e /__.... \_.\.w.r. . mamg.;

' .ﬁ\r.urwy., h s \ \.w\

j-Lo | i} ___,

RDADS AND
TOTAL LINEAR FT. OF PAVEMENT: +-21.500 R
215001 281

3
21500 AL x 10 . {total aibwwalk i} = 215,000 ag. 1.
TOTAL BQ. FT. OF ROAD AND SDEWALK = Z74,000 50 5,

TT4£00 6.1 + 1,000,320 3q. = 4,783,320 09, .

1,783,320 q. ft $ 43,600 g, I (1 mcru) = 40.M ecres impavious.
AD84 worts { 244.00 acres (iotal it wrw) = .17

TOTAL (MPCRVIOUS COVERAGE = 17% OF SITE

PROPOSED CONDITIOND:

WNINUM SCUARE FOGTAGE OF HOMES: 2.200 s, 1. (hesiod)
TWO GAR OARAGE

ErcaE:
AMINIUM OF 5% OF FRONT FACADE SHALL. BE
BRICK OR STONE WITH THE REMAINING PERCENTAGE
BEING STUCED, EEMENT FIRERSOARD, BHAKE, ETC.

AB SHOWN OM FLOOG INBURANCE RATE MAPS OF 1 A MINIMUM 307 BRICK OR STONE WATER TABLE GHALL

ooxxgvtﬂzgmnEmmnﬁmEMEE oy A BEONALL FOURSIDES,

Mﬂmcham:ﬁ;u‘ 5 Lo A THE REMAINING SIDES SHALL BE ANY OF THE FOLLOWING
BRICK, STONE, STUCCO OR CEMENT FIBEREOARD,

ESIGN IS CONCEPTUAL iN NATURE AND FOR ENSCUSSION PURFOSES ONLY.

BOLNDARY BUAVEY AND TOPOGRAPHY BY FALCON DESIGN CONSULTANTS DATED u»-mnﬁigwngx.u:numgmuzuﬂ«:g

401418, BOARD.
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This map is for illustration purposes only.
It is not a legal document.
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